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Foreword
The history of aviation is as dynamic as it is compelling. What began with the 

daring ambition of early pioneers quickly became shaped by the strategic imperatives of 
warfare, eventually maturing into a global commercial industry that now links even the 
most remote regions of the planet. Yet the vulnerability of this intricate system was laid 
bare by a recent global pandemic, which brought about an unprecedented disruption: 
virtually overnight, air travel came to a halt. Passenger aircraft, once ubiquitous in the 
skies, became a rare sight. Departure boards at airports stood empty, bustling terminals 
fell silent, and space to accommodate grounded aircraft became scarce.

The consequences for passenger aviation were profound. Numerous airlines ceased 
operations altogether, while others battled to survive – turning to investors, restructur­
ing financially, or relying on government intervention. In contrast, air cargo assumed a 
new level of importance, ensuring the continuity of global trade and supply chains. Pas­
senger aircraft were rapidly converted for freight use, giving rise to the term “preighter” 
– a hybrid of “passenger” and “freighter.” Concurrently, private and corporate aviation
experienced a surge in demand, as travellers sought alternatives to constrained commer­
cial services.

Beyond these immediate developments, the aviation sector is undergoing a far-reach­
ing transformation. Innovative business models are emerging, such as autonomous 
air taxis, commercial drones, and virtual airlines. At the same time, the industry 
faces mounting scrutiny over its environmental impact, widely recognized as a signifi­
cant contributor to climate change. Governments and international institutions have 
responded with a range of regulatory measures – emissions trading schemes, fuel effi­
ciency standards, and restrictions on short-haul flights among them. Yet these challenges 
are paralleled by new opportunities, propelled by technological innovation, digital trans­
formation, and a continued global fascination with flight.

This book offers a thorough and current overview of Aviation Law, capturing the 
most recent trends in legislation, regulation, and case law. More than a century after 
its birth, aviation is now governed by a complex and far-reaching legal framework that 
deeply influences operational practices. Few sectors are as extensively regulated. To 
guide readers through this intricate landscape, the book explores key legal questions and 
challenges in aviation, moving beyond conventional legal categories. It is designed both 
as an accessible introduction to the subject and as a practical reference for professionals 
in the field, including lawyers, in-house counsel, judges, and regulators.

This work is informed by extensive academic teaching, research, and practical legal 
experience. The authors warmly welcome feedback and insights from readers to help 
shape future editions.

Cologne/Berlin in the winter 2025/2026

Stephan Hobe Moritz Heile Carl Crüwell

V© Nomos Verlagsgesellschaft. Alle Rechte vorbehalten.

https://www.wildy.com/isbn/9781509957163



CONTENTS

Foreword  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V
List of abbreviations  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XV

CHAPTER 1
DEVELOPMENT OF AIR TRAFFIC

From Icarus to Leonardo  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1. 1
The Beginning of Ballooning  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2. 2
Aviation Pioneers  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3. 2
Impact of two World Wars  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4. 3
The Rise of Civil Aviation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .5. 4
Liberalization and Deregulation of Global Air Transport  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6. 5
The COVID-19 Pandemic  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .7. 6
Air Transport in Today’s World  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .8. 7
Current Challenges  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .9. 9
Trends and Developments  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .10. 10

CHAPTER 2
AVIATION LAW AND POLICY

Aviation Law as a (unique) Legal Discipline  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1. 12
Private and Public Aviation Law  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.1 12

Private Aviation Law  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.1.1 13
Public Aviation Law  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.1.2 13

National and International Aviation Law  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.2 13
National Aviation Law  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.2.1 13
International Aviation Law  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.2.2 14

Aviation Law as an Instrument of Aviation Policy  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2. 15
Flight and Operational Safety  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.1 15
National Security and Defense  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2 17
Economic and Industrial Policy  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.3 18
Transportation and Infrastructure Policy  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.4 19
Other Policies  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.5 20

Aviation Law and its Policies  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3. 21

CHAPTER 3
SOURCES OF AVIATION LAW

The Inherently International Nature of Aviation Law  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1. 23
Selected Sources of Public and Private International Aviation Law  . . . . . . . . . . . . . . . . . . . . . . . . . . .2. 24

Subjects of International Law  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.1 24
Effect of Public International Law on the National System  . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2 25
Sources of International Law  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.3 25
Interpretation of International Treaties  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.4 26
Public International Law and Private International Law  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.5 27

European Union Law  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3. 27
The Function of National Laws  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4. 28
Rules from Public and Private International Organizations  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .5. 29

International Civil Aviation Organization  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .5.1 29
European Union Aviation Safety Agency  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .5.2 30
International Air Transport Association  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .5.3 31

VII© Nomos Verlagsgesellschaft. Alle Rechte vorbehalten.

https://www.wildy.com/isbn/9781509957163



 
 

 
 

 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

VIII © Nomos Verlagsgesellschaft. Alle Rechte vorbehalten.

https://www.wildy.com/isbn/9781509957163

3.1.2 Implementation of the “Open Skies” Judgments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 64
3.1.1 CJEU “Open Skies” Judgments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 64

3.2 External EU Aviation Relations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 64
3.1 Internal Market . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 63

3. The EU Single Aviation Market . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 63
2.3 Fair and Equal Opportunity . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 63
2.2 Reciprocity . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 62
2.1 Bilaterality . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 62

2. Principles of Air Services Agreements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 62
1. Legal Status of Air Services Agreements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 61

AIR SERVICES AGREEMENTS
CHAPTER 6

5.2.2 Beyond the Five Freedoms of the Air . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59
5.2.1 Five Freedoms of the Air . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 58

5.2 The Transport Agreement (1944) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 58
5.1 The Transit Agreement (1944) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57

5. Freedoms of the Air . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 56
4. Prohibited Areas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55
3. Nationality of Aircraft . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54
2. Cabotage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 53

1.2 Non-Scheduled International Air Services . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 52
1.1 Scheduled International Air Services . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50

1. International Air Transportation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50
OPERATION OF INTERNATIONAL AIR TRANSPORT SERVICES

CHAPTER 5

6. Criticisms and Reform Perspectives . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 49
5.3 Legal Status of SARP . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 48
5.2 Recommended Practices . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 48
5.1 Standards . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 48

5. Annexes to the Chicago Convention . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
4.4 The Air Navigation Committee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
4.3 The Secretariat . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 46
4.2 The Council . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 46
4.1 The Assembly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 45

4. International Civil Aviation Organization . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 44
3.4 Use of Weapons against Aircraft . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 44
3.3 Misuse of Civil Aviation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 43

3.2.3 International Civil Aviation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 43
3.2.2 Civil Aviation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42
3.2.1 Aviation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42

3.2 Scope of Application . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 41
3.1 Air Sovereignty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40

3. The Chicago Convention (1944) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 39
2.2.3 Other States . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 38
2.2.2 The United Kingdom . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 38
2.2.1 The United States . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 37

2.2 The Course of the Conference . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36
2.1 The Eve of the Conference . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35

2. The Chicago Conference (1944) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35
1.4 The Pan-American Agreement (1928) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35
1.3 The Madrid Convention (1926) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 34
1.2 The Paris Air Transport Agreement (1919) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33
1.1 Paris Conference (1910) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33

1. Pre-Chicago Developments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 32
CHICAGO CONVENTION AND ICAO

CHAPTER 4

Contents



Types of Air Services Agreements  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4. 65
The Chicago Template  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4.1 65
Bermuda I Agreement  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4.2 66
Bermuda II Agreement  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4.3 66
Liberal Air Services Agreements  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4.4 67

Open Skies: First Generation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4.4.1 67
Open Skies: Second Generation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4.4.2 68

US-Netherlands Agreement (1992)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4.4.2.1 68
EU-US Air Services Agreement (2007)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4.4.2.2 68

Structure of Air Services Agreements  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .5. 68
Typical Elements of Air Services Agreements  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6. 69

Traffic Rights  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6.1 69
Route Schedules  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6.2 70
The Designation Requirement  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6.3 71

Single Designation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6.3.1 71
Double Designation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6.3.2 72
Multiple Designation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6.3.3 72

Ownership and Control  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6.4 72
External Element  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6.4.1 74

Substantial Ownership  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6.4.1.1 74
Effective Control  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6.4.1.2 75

Internal Element  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6.4.2 75
European Union  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6.4.2.1 75
United States  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6.4.2.2 76
State Practice  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6.4.2.3 77

Capacity and Frequencies  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6.5 77
Predetermination (ex ante)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6.5.1 77
Bermuda I (Ex Post Review)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6.5.2 78
Free Determination  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6.5.3 78

Tariff Setting  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6.6 78
Development  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6.6.1 78
Tariff Approval  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6.6.2 79

Double Approval  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6.6.2.1 79
Country of Origin Approval/Disapproval  . . . . . . . . . . . . . . . . . . . . . . . . . . . .6.6.2.2 80
Double Disapproval  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6.6.2.3 80
Free Pricing  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6.6.2.4 80

CHAPTER 7
AVIATION SAFETY

ICAO Framework  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1. 82
Annex 1: Personnel Licensing  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.1 84
Annex 2: Rules of the Air  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.2 85
Annex 6: Operation of Aircraft  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.3 85
Annex 8: Airworthiness of Aircraft  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.4 86
Annex 19: Safety Management  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.5 87

International Cooperation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2. 88
IATA  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3. 89
European Law  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4. 89

CHAPTER 8
AVIATION SECURITY

Aviation Security in International Law  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1. 92
Annex 17: Security  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2. 93
Security in Civil Aviation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3. 94

Operation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.1 94
Appendix to Annex 17  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.2 95
Implementation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.3 95

Additional Multilateral Treaties  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4. 96
Air Services Agreements  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .5. 97

Contents

IX© Nomos Verlagsgesellschaft. Alle Rechte vorbehalten.

https://www.wildy.com/isbn/9781509957163



Other State Treaties  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6. 97
Further Stakeholders  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .7. 98

CHAPTER 9
AIRCRAFT IN DISTRESS AND AVIATION ACCIDENT INVESTIGATIONS

Aircraft in Distress  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1. 100
Early International Law  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.1 100
Chicago Convention (1944)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.2 100
Annex 12  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.3 101

Search and Rescue Services  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.3.1 101
Cooperation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.3.2 102
Emergency Situations  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.3.3 102

Appendix to Annex 12  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.4 102
ICAO: Call for Cooperation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.5 103
Implementation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.6 103

Aircraft Accident and Incident Investigation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2. 103
Chicago Convention (1944)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.1 104
Annex 13  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2 104

Objectives  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2.1 105
Scope  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2.2 105
Responsibilities  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2.3 106
Reporting  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2.4 107

Annex 9  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.3 108
Implementation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.4 108

CHAPTER 10
OPERATION OF UNMANNED AIRCRAFT SYSTEMS

International Regulation of UAS  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1. 111
Article 8 Chicago Convention  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.1 111
Soft Law  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.2 111
Adaptation of Annexes  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.3 112

Regional Regulation of UAS  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2. 113
Basic Regulation (EU) 2018/1139  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.1 113
Implementing Regulation (EU) 2019/947  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2 114

Open Category  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2.1 114
Specific Category  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2.2 115
Certified Category  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2.3 116

Delegated Regulation (EU) 2019/945  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.3 116

CHAPTER 11
AIRCRAFT

Rights in Aircraft  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1. 118
Ownership  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.1 119
Special Case: Engines  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.2 119
Possession without Ownership: Leasing  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.3 120

Dry Leasing  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.3.1 120
Wet Leasing  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.3.2 121
Regulatory Supervision  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.3.3 121

Security Interests in Aircraft  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.4 122
Geneva Convention (1948)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.4.1 122
Cape Town Convention and Aircraft Equipment Protocol  . . . . . . . . . . . . . . . . . . . . .1.4.2 123

International Interest  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.4.2.1 124
International Registry and Priority  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.4.2.2 124
Default Remedies  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.4.2.3 125

Sale and Purchase of Aircraft  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2. 125
Contract Basics  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.1 125
Common Clauses  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2 126
Inspection and Delivery of Aircraft  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.3 127

Contents

X © Nomos Verlagsgesellschaft. Alle Rechte vorbehalten.

https://www.wildy.com/isbn/9781509957163



International Aircraft Financing and Leasing  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3. 127
Finance Leasing  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.1 127
Sale and Lease Back  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.2 128

Airworthiness  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4. 128
Type Certification  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4.1 129
Initial Airworthiness  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4.2 130
Continuing Airworthiness  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4.3 130

States  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4.3.1 131
Air Operator  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4.3.2 131
Design Organization and Manufacturer  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4.3.3 132

CHAPTER 12
OPERATION OF AIRPORTS

Safety Regulation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1. 134
Security Regulation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2. 135
Economic Considerations  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3. 135

Ownership and Operation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.1 136
Publicly Owned and Operated Airports  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.1.1 136
Public Ownership with Private Operational Involvement  . . . . . . . . . . . . . . . . . . . . . .3.1.2 137

Management Contract  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.1.2.1 137
Concession  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.1.2.2 137

Privately Owned and Operated Airports  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.1.3 138
Airport Revenues  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.2 138
Airport Coordination and Slots  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.3 139

CHAPTER 13
AIR CARRIER LIABILITY

The Warsaw System  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1. 143
The Warsaw Convention (1929)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.1 143
Amendments to the Warsaw Convention (1929)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.2 144

Hague Protocol (1955)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.2.1 144
Guadalajara Convention (1961)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.2.2 144
Montreal Intercarrier Agreement (1966)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.2.3 145
Guatemala City Protocol (1971)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.2.4 145
Montreal Protocols No. 1-4 (1975)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.2.5 145
IATA Intercarrier Agreement (1995)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.2.6 146

The Montreal Convention (1999)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2. 146
Scope and Applicability  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.1 147
Air Carrier Liability: Basis of Claim  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2 149

Passenger Injury or Death  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2.1 149
Death or Bodily Injury  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2.1.1 149
Accident Causing Damage  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2.1.2 150
Liability Period  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2.1.3 151
Legal Consequence  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2.1.4 151

Damage to Baggage  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2.2 151
Damage to Cargo  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2.3 152
Delay of Passengers, Baggage, or Cargo  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2.4 153

Limits of Liability: Passenger Injury or Death  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.3 154
Strict Liability  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.3.1 154
Unlimited Liability  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.3.2 154

Limits of Liability: Cargo, Baggage and Delay  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.4 155
Special Drawing Rights and Revision of Limits  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.5 155
Contributory Fault  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.6 156
Recoverable Damages  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.7 156
Jurisdiction  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.8 156

The Domicile of the Carrier  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.8.1 157
The Principal Place of Business of the Carrier  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.8.2 157
The Place Where the Carrier Has a Place of Business Through Which the 
Contract Has Been Made  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2.8.3
158

Contents

XI© Nomos Verlagsgesellschaft. Alle Rechte vorbehalten.

https://www.wildy.com/isbn/9781509957163



The Place of Destination  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.8.4 159
Fifth Forum: Principal and Permanent Residence of the Passenger  . . . . . . . . . . . .2.8.5 159

Limitation of Actions  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.9 160
Rules on the Contract of Carriage  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.10 160
Exclusivity Principle  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.11 161
Other Defendants  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.12 161

Third Party and Surface Damage Liability  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3. 163
Rome Convention (1933)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.1 163

Strict Liability Regime  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.1.1 163
Liability Limits Based on Aircraft Weight  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.1.2 164
Grounds for Exoneration  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.1.3 164
Surface-Only Scope  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.1.4 164
In-Flight Damage  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.1.5 164
Ratification and Effect  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.1.6 164

Rome Convention (1952)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.2 164
Further Attempts  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.3 165

Product Liability  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4. 166
Strict Liability  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4.1 166
Compensation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4.2 166

CHAPTER 14
AIR PASSENGER RIGHTS

Air Passenger Rights in Europe  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1. 168
The European Air Passenger Regulation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2. 169
Applicability of the European Air Passenger Regulation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3. 169

Territorial Scope  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.1 169
Personal Scope  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.2 171

Causes of Action under the Air Passenger Regulation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4. 171
Denied Boarding, Art. 4  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4.1 172

Right to Compensation, Art. 7  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4.1.1 172
Right to Reimbursement and Re-Routing, Art. 8  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4.1.2 173
Right to Care, Art. 9  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4.1.3 174

Cancellation, Art. 5  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4.2 174
Exemption from Compensation, Art. 5 (1) (c)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4.2.1 174
Extraordinary Defence for the Air Carrier, Art. 5 (3)  . . . . . . . . . . . . . . . . . . . . . . . . . .4.2.2 175

Delays, Art. 6  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4.3 176
Delays vs. Cancellations  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4.4 176
Upgrading and Downgrading  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4.5 177

Special Provisions, Supplementary Remedies, and Enforcement  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .5. 178
European Passenger Rights and the Montreal Convention (1999)  . . . . . . . . . . . . . . . . . . . . . . . . . . . .6. 178
Status of the European Air Passenger Regulation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .7. 179
Other Jurisdictions  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .8. 180

CHAPTER 15
CRIMINAL AVIATION LAW

The International Regime for Criminal Aviation Law  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1. 183
The Tokyo Convention (1963) as amended by the Montreal Protocol (2014)  . . . . . . . . . .1.1 183

Scope of Application  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.1.1 183
Action-Related Element  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.1.1.1 184
Situation of Transport  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.1.1.2 184
Territorial Scope  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.1.1.3 185
Exclusion  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.1.1.4 186

Substantive Content  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.1.2 186
Jurisdiction  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.1.2.1 186
Unlawful Seizure  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.1.2.2 186
The Powers and Duties of States  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.1.2.3 187

The Hague Hijacking Convention (1970)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.2 187
Scope of Application  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.2.1 187

Situation of Transport  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.2.1.1 187

Contents

XII © Nomos Verlagsgesellschaft. Alle Rechte vorbehalten.

https://www.wildy.com/isbn/9781509957163



Territorial Element  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.2.1.2 187
Exclusion  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.2.1.3 188

Substantive Content  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.2.2 188
The Beijing Supplementary Protocol (2010)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.2.3 189

The Beijing Convention (2010)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.3 189
Scope of Application  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.3.1 190

Acts Relating to Aircraft  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.3.1.1 190
Acts Against Air Navigation Facilities  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.3.1.2 190
Acts at Airports  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.3.1.3 190
Exclusion  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.3.1.4 191

Substantive Content  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.3.2 191
Prohibited Offences  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.3.2.1 191
Procedural Regulation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.3.2.2 192
Preventative Regulation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.3.2.3 192

The Special Role of the Aircraft Commander  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2. 192
The Aircraft Commander  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.1 192

Requirements  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.1.1 192
Authorization  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.1.2 193

Other Persons  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2 194
Immunity from Legal Consequences  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.3 194

The Special Case of Unruly Passengers  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3. 194

CHAPTER 16
CYBER THREATS AND CYBERSECURITY

Vulnerabilities  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1. 196
Regulatory Challenges  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2. 196
International Legal Framework  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3. 197

Annex 17  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.1 197
ICAO Assembly Resolutions  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.2 198

Beijing Convention (2010)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4. 198
National Legislation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .5. 199
Outlook and Perspective  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6. 200

CHAPTER 17
MILITARY AVIATION

Aviation Law and Military Operations during Peacetime  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1. 201
Operations  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.1 202
Special Peacetime Operations: Interception, Inspection and Diversion  . . . . . . . . . . . . . . . .1.2 202
Airspace  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.3 203

International Airspace  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.3.1 203
National Airspace  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.3.2 203
Special Zones  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.3.3 204

Military Aircraft  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.4 205
Aviation Law and Military Operations in Warfare  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2. 206

The Law of Armed Conflict  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.1 206
Airspace  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2 207

Warning Zones  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2.1 207
No Fly Zones  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2.2 208
Exclusion Zones  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2.3 208
Aerial Blockade  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2.4 208

CHAPTER 18
AVIATION, CLIMATE AND THE ENVIRONMENT

The Protection of the Environment under Public International Law  . . . . . . . . . . . . . . . . . . . . . . . . .1. 210
United Nations Framework Convention on Climate Change  . . . . . . . . . . . . . . . . . . . . . . . . . . .1.1 211

The Framework  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.1.1 212
Substantive Obligations  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.1.2 212
Inclusion of Aviation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.1.3 213

Contents

XIII© Nomos Verlagsgesellschaft. Alle Rechte vorbehalten.

https://www.wildy.com/isbn/9781509957163



The Kyoto Protocol (1997)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.2 213
Aviation in the Kyoto Protocol  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.2.1 214
Constraints of the Kyoto Protocol  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.2.2 214

Paris Agreement (2015)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.3 215
The Framework’s Success  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.4 215

The Protection of the Environment under International Aviation Law  . . . . . . . . . . . . . . . . . . . . . . .2. 216
Goals and Assembly Resolutions  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.1 216
Initiatives, Policies and Practices  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2 217
Aircraft Technology  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.3 218
Operational Improvements  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.4 218
Sustainable Aviation Fuels  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.5 219
Carbon Offsetting and Reduction Scheme for International Aviation  . . . . . . . . . . . . . . . . . .2.6 219

Offsetting as a Measure  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.6.1 220
CORSIA Timeframe and Scope of Application  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.6.2 220
CORSIA Implementation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.6.3 221

Constraints and Successes of CORSIA  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.7 222
The Protection of the Environment under European Aviation Law  . . . . . . . . . . . . . . . . . . . . . . . . . . .3. 222

European Union Emissions Trading System  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.1 223
Cap and Trade Goal  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.1.1 223
Scope of Application and Aviation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.1.2 224
Functioning of the EU ETS  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.1.3 224

ReFuelEU Aviation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.2 225
Single European Sky  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.3 226

Climate Litigation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4. 226

CHAPTER 19
SPACE LAW

Outer Space Regulation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1. 229
Outer Space Treaty (1967)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.1 229
Rescue Agreement (1968)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.2 230
Liability Convention (1972)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.3 231
Registration Convention (1975)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.4 231
Moon Agreement (1979)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.5 231
United Nations General Assembly Resolutions  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1.6 232

Delimitation of Airspace and Outer Space  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2. 232
Spatialist Approach  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.1 233
Functionalist Approach  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2.2 233

New Space Perspectives  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3. 234
Space Mining  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.1 234
Space Debris  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.2 234
Space Tourism  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3.3 235

CHAPTER 20
NAVIGATING THE FUTURE OF AVIATION LAW

Technological Innovations and Legal Adaptation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1. 236
Environmental Sustainability and Climate Change  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2. 237
Emerging Legal Issues: Privacy, (Cyber-)Security and Consumer Protection  . . . . . . . . . . . . . . . . .3. 238
From Paris to Chicago to Montreal and Beyond  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4. 239

Index  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 241

Contents

XIV © Nomos Verlagsgesellschaft. Alle Rechte vorbehalten.

https://www.wildy.com/isbn/9781509957163



Index
Bold numbers refer to articles, normal ones to margin numbers.

Accident Investigations  9 1 ff.
ACMI  1 30
Air Carrier  1 13, 26, 2 35
– ACMI  1 30
– cargo  1 23, 31
– charter  1 30
– community air carrier  6 17
– low-cost  1 29
– regional  1 28
– scheduled  1 27, 30
Aircraft
– airworthiness  11 53 ff.
– civil  5 1
– continuing airworthiness  11 64
– delivery  11 46
– initial Airworthiness  11 62 f.
– inspection  11 45
– leasing  11 10 ff.
– ownership  11 4 ff.
– registration  5 29 f.
– registry  11 5
– rights in  11 3 ff.
– rights in engines  11 7 ff.
– sale and purchase  11 37 ff.
– securities  11 18 ff.
– state  4 45 ff.
– type certification  11 58 ff.
– use of weapons  4 56 ff.
Aircraft accident and incident investigation 

9 22 ff.
Aircraft commander  15 61 ff.
Aircraft in distress  9 1 ff.
Aircraft nationality  4 10, 5 26 ff.
Air defense identification zones  17 19
Airline  1 11, 18, 2 35
– ACMI  1 30
– cargo  1 23, 31
– charter  1 30
– low-cost  1 29
– regional  1 28
– scheduled  1 27, 30
Airline Deregulation Act  1 18, 6 39
– EU-US open skies  6 43
Airport  12 1 ff.
– certification  12 7
– coordination  12 36 ff.
– design manuals  12 8
– ownership and operation  12 14 ff.
– planning manuals  12 8
– revenues  12 30 ff.
– safety regulation  12 6 ff.
– security  12 9 ff.
– services manuals  12 8
– slot Management  12 36 ff.

Air service  4 51, 5 2
– agreements  6 1
– cabotage  5 20 ff.
– freedoms of the air  5 39 ff., 51 ff., 56 ff.
– international  5 7 ff.
– International Air Services Transit Agreement 

5 42 ff.
– International Air Transport Agreement 

5 42, 50 ff.
– non-scheduled  5 3, 11 ff.
– scheduled  5 3 ff.
– traffic rights  5 40 ff.
Air Services Agreement  6 1 ff.
– Bermuda I  6 30 ff.
– Bermuda II  6 35 ff.
– bilateral  4 1, 6 8, 26
– capacity  6 94 ff.
– change of gauge  6 58
– Chicago template  6 27 ff.
– designation  6 60 ff.
– elements  6 47 ff.
– fair and equal opportunity  6 11 ff.
– frequencies  6 94 ff.
– legal status  6 4
– multilateral  4 1
– open skies  6 39 ff.
– ownership and control  6 70 ff.
– principles  6 6 ff.
– reciprocity  6 9 f.
– route schedules  6 55 ff.
– structure  6 44 ff.
– tariff setting  6 103 ff.
– traffic rights  6 48 ff.
– types  6 25 ff.
Air sovereignty  4 34 ff., 5 1
Airspace  4 4
– closure  5 34 ff.
Air Traffic
– history  1 1 ff.
Airworthiness  11 53 ff.
Alert Area  17 17
Antarctic Treaty  4 39
Archipelagic sea lane  17 14
Armed conflict  17 25 ff.
Artificial intelligence  1 47
Aviation
– artificial intelligence  1 47
– business  1 33
– cargo  1 23, 2 42
– civil  1 13, 4 16, 44, 49 ff.
– commercial  1 11, 26
– corporate  1 33
– cyber attacks  1 43 f.
– deregulation  1 17, 20; f
– development  1 1 ff.

241© Nomos Verlagsgesellschaft. Alle Rechte vorbehalten.

https://www.wildy.com/isbn/9781509957163



– digitalization  1 49
– digital transformation  1 43 f.
– eVTOL  1 46
– general  1 32 f.
– history  1 1 ff., 2 1
– infrastructure  1 43 f.
– international  4 1, 49
– law  2 2 ff.
– liberalization  1 17, 20; f
– military  1 34
– policy  2 15 ff.
– safety  7 1 ff.
– security  2 26
– UAM  1 46
Aviation law  2 2 ff.
– international  2 8 ff., 12 ff., 3 1 f., 4 1
– national  2 8 ff.
– national law  3 31 ff.
– private  2 5 ff.
– private international law  3 21 f.
– public  2 5, 7 ff.
– public international  3 6 ff.
– regionalization  3 5
– safety  2 20 ff., 7 1 ff.
– security  2 26
Aviation policy  2 15 ff., 31
Aviation safety
– airworthiness of Aircraft  7 29 ff.
– EASA  7 43 ff.
– European Union  7 43 ff.
– IATA  7 42
– international cooperation  7 38 ff.
– operation of aircraft  7 21 ff.
– personnel licensing  7 11 ff.
– Regional Safety Oversight Organisations 

7 38 ff.
– rules of the air  7 17 ff.
– safety management  7 36 ff.
– Universal Safety Oversight Audit Programme 

7 38 ff.
Aviation Security  8 1 ff., 15 1 ff.
– Airports  12 9
– Air Services Agreements  8 33 ff.
– Cyber  16 1 ff.
– Definition  8 16
– International  8 6 ff.

Balloon  1 9, 2 22, 26, 4 5
– History  1 4 ff.
Beijing Convention  15 41 ff., 16 17 ff.
– Jurisdiction  15 57 ff.
– Rules  15 53 ff.
– Scope  15 44 ff.
Beijing Protocol  15 39 f.
Bermuda I  6 30 ff.
Bermuda II  6 35 ff.
Blériot, Louis  1 8
Brundtland Report  18 7
Brussels Protocol (1938)  13 106

Cabotage  5 20 ff.
Cape Town Convention
– structure  11 26
Cape Town Convention and Aircraft Equipment 

Protocol  11 25, 50
– aircraft object  11 31
– default remedies  11 34 ff.
– IDERA  11 36
– international interest  11 29 ff.
– international registry  11 32 f.
Cargo  1 23, 31, 2 42
Carrier liability  13 1 ff.
Certificate of airworthiness  11 62
Chicago Conference  4 2, 26 ff., 6 1
– United Kingdom  4 23 ff.
– United States  4 20 ff.
Chicago Convention  2 25, 4 1, 15, 16 ff., 29 ff., 

41 ff., 5 1 ff., 6 5
– Annex 17  16 11 ff.
– Annexes  4 77 ff.
– Article 3bis  4 56 ff.
– Article 8  10 7 ff.
– criticism  4 88 ff.
– Magna Charta  4 30
– safety  7 4, 8 ff.
– SARP  4 77
– Unmanned aircraft systems (UAS)  10 14 f.
CINA  4 10
CITEJA  3 3
Civil Aviation  1 13, 4 44
Climate change  1 37 ff., 2 46, 20 9 ff.
– aircraft technology  18 42 ff.
– aviation  18 33 ff.
– European law  18 66 ff.
– ICAO  18 33 ff.
– ICAO basket of measures  18 38 ff.
– offsetting  18 53 ff.
– operational improvements  18 45 ff.
– SAF  18 49 ff.
– treaties  18 6 ff.
Climate litigation  18 86 ff.
Commercial aviation  1 11, 26
Commission Internationale de Navigation 

Aérienne  4 10
Community air carriers  14 14 ff.
Consumer protection
– Regulation (EC) 261/2004  2 11, 48
Controlled firing area  17 17
Corporate aviation  1 33
CORSIA  1 41, 18 53 ff.
– compliance cycles  18 59 ff.
– implementation  18 59 ff.
– phases  18 57 ff.
– SAF  18 63
– scope  18 57 ff.
COVID 19  1 21 ff., 39
Criminal aviation law  15 1 ff.

Index

242 © Nomos Verlagsgesellschaft. Alle Rechte vorbehalten.

https://www.wildy.com/isbn/9781509957163



Cybersecurity  1 43 f., 44, 16 1 ff., 20 16 ff.
– EASA  16 18 ff.
– European Union  16 18 ff.
– FAA (United States)  16 22 f.
– framework  16 8 ff.
– ICAO  16 9 ff.
– ICAO Assembly Resolutions  16 14 ff.
– national frameworks  16 18 ff.
– risks  16 2 ff.

Data Protection  20 16
Denied boarding
– European Union (historical)  14 6 ff.
Deregulation  1 17, 20; f
Digitalization  1 49
Diversions  17 8
Drone  10 1 ff.

EASA  3 39
Environment  2 46, 20 9 ff.
– space  19 9
EU Climate Law  18 66 ff.
EU ETS  1 37 ff., 18 67 ff.
– aviation  18 73 ff.
– cap and trade  18 70 ff.
– fit for 55  18 76 f.
– scope  18 73 ff.
European Air Passenger Regulation  14 10 ff.
European Civil Aviation Conference (ECAC)
– security  8 37 ff.
European Union Aviation Safety Agency  3 39
European Union Emissions Trading System (EU 

ETS)  1 37 ff.
eVTOL  1 46

Farman brothers  1 11
Fauchille, Paul  2 15 ff., 4 4
Flight safety  2 20 ff.
Framework Convention  18 11 ff.
Freedoms of the air  5 39 ff., 51 ff., 56 ff., 6 48 ff.

General Aviation  1 32 f.
Geneva Convention (1948)  11 6, 20 ff.
Guadalajara Convention (1961)  13 10
Guatemala City Protocol (1971)  13 12, 59

Hague Convention (1970)  2 13
Hague Hijacking Convention (1970)  15 29 ff.
– rules  15 36 ff.
– scope  15 30 ff.
Hague Protocol (1955)  13 8 f.
High Seas  17 11
Hijacking  15 26 f., 29 ff.

IATA  1 11, 13, 3 44, 7 42
IATA Intercarrier Agreement (1995)  13 14
Ibero-American Air Transport Convention 

(1926)  4 12 f.

ICAO  1 13, 2 24, 52, 3 9, 36 ff., 4 28, 60 ff., 5 7
– Air Navigation Committee  4 75 f.
– assembly  4 64 ff.
– Committee on Aviation Environmental 

Protection  18 34
– CORSIA  18 53 ff.
– council  4 70 ff.
– criticism  4 88 ff.
– PANS-Aerodromes  12 8
– secretariat  4 73 ff., 18 34
– Secretary General  4 73
– unmanned aircraft systems (UAS)  10 6 ff.
Infrastructure  2 39 ff.
Inspections  17 8
Interceptions  17 8 f.
International Air Services Transit Agreement 

5 42 ff.
International airspace  17 11 f.
International Air Transport Agreement  5 50 ff., 

6 1
International Air Transport Association  1 13, 

3 44
International Civil Aviation Organization  1 13, 

2 24, 52, 3 36 ff., 4 28, 60 ff.
– Air Navigation Committee  4 75 f.
– assembly  4 64 ff.
– council  4 70 ff., 5 7
– criticism  4 88 ff.
– secretariat  4 73 ff.
– Secretary General  4 73
Internationl Civil Aviation Organization  3 9

Kyoto Protocol  18 21 ff.
– aviation  18 26
– emission targets  18 23 ff.
– market-based mechanism  18 25

Leasing  11 10 ff.
– ACMI  11 15
– damp  11 16
– dry  11 13 ff.
– finance leasing  11 48 ff.
– wet  11 15
Liability  13 1 ff.
Liability Convention (space)  19 8, 11
Liberalization  1 17, 20; f
Lighter-than-air
– history  1 4 ff.
Low cost carrier  1 18, 29

Madrid Convention (1926)  4 12 f.
Magna Charta  4 30
Military aviation  1 34, 17 1 ff., 20 ff.
– Aerial Blockade  17 37
– Airspace  17 10 ff., 32 ff.
– Due Regard  17 5
– Exclusion Zones  17 36
– No Fly Zones  17 34 f.
– Peacetime  17 2 ff.

Index

243© Nomos Verlagsgesellschaft. Alle Rechte vorbehalten.

https://www.wildy.com/isbn/9781509957163



– Warning Zones  17 33
Military Exercise and Training Area  17 17
Montgolfier brothers  1 4 ff., 2 22
Montreal Additional Protocols No. 1-4 (1975) 

13 13
Montreal Convention (1971)  15 41 ff.
– Jurisdiction  15 57 ff.
– Rules  15 53 ff.
– Scope  15 44 ff.
Montreal Convention (1999)  2 13, 13 15 ff.
– accident  13 33 ff.
– actual carrier and contractual carrier 

13 91 f.
– agents and Servants  13 93
– aircraft (scope)  13 24
– Article 22  13 57 ff.
– baggage  13 39 ff.
– basis of claim  13 26 ff.
– cargo  13 43 ff.
– carriage  14 17
– claimant (cargo)  13 45
– contract rules  13 85
– contractuality  13 23
– contributory fault  13 62
– damage (cargo)  13 44
– delay  13 49 ff.
– exclusivity  13 86 ff.
– exoneration (cargo)  13 47
– fifth forum  13 80 ff.
– fora  13 64 ff.
– gratuitous carriage  13 25
– internationality  13 21 f.
– jurisdiction  13 64 ff.
– liability period (cargo)  13 46
– liability period (passengers)  13 35 ff.
– limits (baggage)  13 57 ff.
– limits (cargo)  13 57 ff.
– limits (passengers)  13 52 ff.
– multiple carriers  13 91 f.
– other defendants  13 90 ff.
– passenger injury or death  13 27 ff.
– presumed-fault liability  13 55 f.
– recoverable damages  13 63
– relation to the Warsaw System  13 15 ff.
– revision of limits  13 61
– scope  13 20 ff.
– special declaration  13 58
– special drawing rights  13 60
– strict liability  13 53 ff.
– third-parties  13 94
– time limitation  13 84
– two-tier liability  13 52 ff.
– wilful misconduct  13 59
Montreal Intercarrier Agreement (1966)  13 11
Montreal Protocol (1988)  15 41 ff.
– jurisdiction  15 57 ff.
– rules  15 53 ff.
– scope  15 44 ff.
Montreal Protocol (2014)  15 8 ff.
– aircraft commander  15 63 ff.

– jurisdiction  15 24 f.
– repressive  15 61 ff.
– rules  15 22 ff.
– scope  15 9 ff.
– unlawful seizure  15 26 f.
Moon Agreement  19 13 f.
Multilateral agreements  2 12

National airspace  17 13 f.
National aviation law  2 8 ff.
Nationality  4 10
– aircraft  5 26 ff.
Non-scheduled air service  5 3, 11 ff.
Non-scheduled carrier  1 30
NOTAM  17 16

Offsetting  18 54 ff.
– cap and trade  18 70 ff.
Open Skies Agreements  6 19 ff., 22 ff., 39 ff.
– EU-US  6 43
– First generation  6 40
– Second generation  6 41 ff.
Outer Space
– astronaut  19 10
– delimitation  19 16 ff.
– functionalist approach  19 18 f.
– high altitude pseudo satalites  19 17
– low earth orbit  19 24
– mesospace  19 17
– military use  19 7
– moon  19 13 f.
– New Space  19 20 ff.
– registration  19 12
– rescue  19 10
– resolutions  19 15
– spacecraft  19 10
– spatialist approach  19 17, 19
– van Kármán line  19 17
Outer Space Treaty  19 4 ff.
– military use  19 7
Ownership and control  6 70 ff.
– effective control  6 81 ff.
– European Union  6 87 ff.
– external element  6 76 ff.
– internal element  6 86 ff.
– state practice  6 93 f.
– substantial ownership  6 78 ff.
– United States  6 91 ff.

Pan-American Agreement (1928)  4 14, 29
Paris Agreement (1919)  4 8 ff., 29, 18 28 ff.
– aviation  18 31
– nationally determined contributions  18 29
Paris conference  4 5 ff.
Paris Convention (1999)  5 1
Passenger rights  14 1 ff.
– international  14 68 ff.
Pilotless aircraft  10 1 ff.
Private aviation law  2 5 ff.

Index

244 © Nomos Verlagsgesellschaft. Alle Rechte vorbehalten.

https://www.wildy.com/isbn/9781509957163



Product liability  13 116 ff.
Prohibited airspace  17 18
Prohibited areas  5 34 ff.
Public aviation law  2 5, 7 ff.
Public international law  3 10 ff.
– customary international law  3 15
– judicial decisions  3 16
– treaties  3 13 f.
– Vienna Convention on the Law of Treaties 

3 17

ReFuelEU Aviation  18 80 ff.
Regional carrier  1 28
Registration  5 29 f.
Registration Convention (space)  19 12
Regulation (EC) 1008/2008  14 14
Regulation (EC) 1107/2006  14 57
Regulation (EC) 261/2004  2 11, 48, 14 10 ff.
– cancellation  14 36 ff.
– compensation  14 30 ff.
– contractual air carrier  14 20 ff.
– delay  14 46 ff.
– denied boarding  14 24 ff.
– European Economic Area (EEA)  14 16
– European Free Trade Association (EFTA) 

14 16
– exclusivity of the Montreal Convention 1999 

14 61 ff.
– extraordinary circumstances  14 42 ff.
– flight  14 17 f.
– flight cancellations  14 23 ff.
– long delays  14 23 ff.
– notice  14 59
– operating air carrier  14 20 ff.
– personal scope  14 19 ff.
– reimbursement and re-routing  14 33 f.
– right to care  14 35
– scope  14 13 ff.
– special provisions  14 57 ff.
– territorial scope  14 14 ff.
– up- and downgrading  14 54 ff.
– volunteers  14 27 f.
Res communis  19 6
Rescue Agreement  19 10
Restricted Airspace  17 18
Rights in Aircraft  11 3 ff.
Rome Convention (1933)  13 99 ff.
Rome Convention (1952)  13 107 ff.

SAF  1 42
Safety  2 20 ff., 7 1 ff.
– airworthiness of Aircraft  7 29 ff.
– IATA  7 42
– international cooperation  7 38 ff.
– operation of aircraft  7 21 ff.
– personnel licensing  7 11 ff.
– Regional Safety Oversight Organisations 

7 38 ff.
– rules of the air  7 17 ff.

– safety management  7 36 ff.
– standards and recommended practices 

7 8 ff.
– Universal Safety Oversight Audit Programme 

7 38 ff.
Safety Management Systems  7 36 ff.
Sale and lease back  11 52
SARP  4 77 ff.
– legal status  4 84 ff.
– recommended practices  4 82 f.
– standards  4 79 ff.
Scheduled air carrier  1 27
Scheduled air service  5 3 ff.
Search and rescue services  9 14 ff.
Search and rescue signals  9 19
Security  2 26
Security interests in aircraft  11 18 ff.
Single European Sky  18 83
Sovereignty  17 2 ff.
Space  1 16
– debris  19 24 ff.
– mining  19 21 ff.
– tourism  19 27
– traffic management  19 25 f.
Special Air Zone  17 15 ff.
Special use airspace  17 15 ff.
Standards and Recommended Practices  4 77 ff.
– legal status  4 84 ff.
– recommended practices  4 82 f.
– safety  7 8 ff.
– standards  4 79 ff.
State aircraft  4 45 ff., 17 3
Surface damage liability  13 95 ff.
Sustainable aviation fuel  1 42, 18 49 ff.

Tokyo Convention (1963)  15 8 ff.
– aircraft commander  15 63 ff.
– jurisdiction  15 24 f.
– repressive  15 61 ff.
– rules  15 22 ff.
– scope  15 9 ff.
– unlawful seizure  15 26 f.
Traffic rights  5 40 ff., 6 12, 48 ff.
Transit passage  17 14
Transportation  2 39 ff.

UNFCCC  18 8 ff.
– aviation  18 19 ff.
– bodies  18 12 ff.
– conference of the parties  18 13
– COP21  18 28
– COP3  18 21
– framework  18 11 ff.
– obligations  18 15 ff.
– secretariat  18 14
United Nations Convention on Contracts for the 

International Sale of Goods (CISG)  11 40

Index

245© Nomos Verlagsgesellschaft. Alle Rechte vorbehalten.

https://www.wildy.com/isbn/9781509957163



United Nations Convention on the Law of the 
Sea (UNCLOS)  4 38, 17 11

Unlawful seizure  15 26 f., 29 ff.
Unmanned aerial vehicles  1 34 f.
Unmanned aircraft systems (UAS)  10 1 ff.
– Annexes to the Chicago Convention (1944) 

10 14 f.
– Basic Regulation (EU) 2018/1139  10 17 ff.
– certified category  10 24 f.
– definition  10 2 f.
– Delegated Regulation (EU) 2019/945 

10 26 ff.
– European Union  10 16 ff.
– international  10 6 ff.
– open category  10 21
– regional  10 16 ff.
– specific category  10 22 f.
Unruly passengers  15 74 ff.
Urban air mobility  1 46
Use of weapons  4 56 ff.

Vienna Convention on the Law of Treaties  6 4

War
– Cold War  1 16
– World War I  1 10, 2 30, 4 6, 8, 35
– World War II  1 12, 2 33, 40, 4 15
Warsaw Convention (1929)  13 5 ff.
– Guadalajara Convention (1961)  13 10
– Hague Protocol (1955)  13 8
– IATA Intercarrier Agreement (1995)  13 14
– Montreal Additional Protocols No. 1-4 (1975) 

13 13
– Montreal Intercarrier Agreement (1966) 

13 11 f.
– revisions  13 7 ff.
Warsaw System  13 4 ff.
World Climate Conference  18 7
World War I  1 10, 2 30, 4 6, 8, 35
World War II  1 12, 2 33, 40, 4 15
Wright brothers  1 7, 9, 2 15

Index

246 © Nomos Verlagsgesellschaft. Alle Rechte vorbehalten.

https://www.wildy.com/isbn/9781509957163


	Cov
	Leseprobe_9783756010691
	BUT_Hobe_1069-1
	Leseprobe_9783756010691
	Foreword 
	List of abbreviations 
	Chapter 1 Development of Air Traffic 
	1. From Icarus to Leonardo 
	2. The Beginning of Ballooning 
	3. Aviation Pioneers 
	4. Impact of two World Wars 
	5. The Rise of Civil Aviation 
	6. Liberalization and Deregulation of Global Air Transport 
	7. The COVID-19 Pandemic 
	8. Air Transport in Today’s World 
	9. Current Challenges 
	10. Trends and Developments 

	Chapter 2 Aviation Law and Policy 
	1. Aviation Law as a (unique) Legal Discipline 
	1.1 Private and Public Aviation Law 
	1.1.1 Private Aviation Law 
	1.1.2 Public Aviation Law 

	1.2 National and International Aviation Law 
	1.2.1 National Aviation Law 
	1.2.2 International Aviation Law 


	2. Aviation Law as an Instrument of Aviation Policy 
	2.1 Flight and Operational Safety 
	2.2 National Security and Defense 
	2.3 Economic and Industrial Policy 
	2.4 Transportation and Infrastructure Policy 
	2.5 Other Policies 

	3. Aviation Law and its Policies 

	Chapter 3 Sources of Aviation Law 
	1. The Inherently International Nature of Aviation Law 
	2. Selected Sources of Public and Private International Aviation Law 
	2.1 Subjects of International Law 
	2.2 Effect of Public International Law on the National System 
	2.3 Sources of International Law 
	2.4 Interpretation of International Treaties 
	2.5 Public International Law and Private International Law 

	3. European Union Law 
	4. The Function of National Laws 
	5. Rules from Public and Private International Organizations 
	5.1 International Civil Aviation Organization 
	5.2 European Union Aviation Safety Agency 
	5.3 International Air Transport Association 


	Chapter 4 Chicago Convention and ICAO 
	1. Pre-Chicago Developments 
	1.1 Paris Conference (1910) 
	1.2 The Paris Air Transport Agreement (1919) 
	1.3 The Madrid Convention (1926) 
	1.4 The Pan-American Agreement (1928) 

	2. The Chicago Conference (1944) 
	2.1 The Eve of the Conference 
	2.2 The Course of the Conference 
	2.2.1 The United States 
	2.2.2 The United Kingdom 
	2.2.3 Other States 


	3. The Chicago Convention (1944) 
	3.1 Air Sovereignty 
	3.2 Scope of Application 
	3.2.1 Aviation 
	3.2.2 Civil Aviation 
	3.2.3 International Civil Aviation 

	3.3 Misuse of Civil Aviation 
	3.4 Use of Weapons against Aircraft 

	4. International Civil Aviation Organization 
	4.1 The Assembly 
	4.2 The Council 
	4.3 The Secretariat 
	4.4 The Air Navigation Committee 

	5. Annexes to the Chicago Convention 
	5.1 Standards 
	5.2 Recommended Practices 
	5.3 Legal Status of SARP 

	6. Criticisms and Reform Perspectives 

	Chapter 5 Operation of International Air Transport Services 
	1. International Air Transportation 
	1.1 Scheduled International Air Services 
	1.2 Non-Scheduled International Air Services 

	2. Cabotage 
	3. Nationality of Aircraft 
	4. Prohibited Areas 
	5. Freedoms of the Air 
	5.1 The Transit Agreement (1944) 
	5.2 The Transport Agreement (1944) 
	5.2.1 Five Freedoms of the Air 
	5.2.2 Beyond the Five Freedoms of the Air 



	Chapter 6 Air Services Agreements 
	1. Legal Status of Air Services Agreements 
	2. Principles of Air Services Agreements 
	2.1 Bilaterality 
	2.2 Reciprocity 
	2.3 Fair and Equal Opportunity 

	3. The EU Single Aviation Market 
	3.1 Internal Market 
	3.2 External EU Aviation Relations 
	3.1.1 CJEU “Open Skies” Judgments 
	3.1.2 Implementation of the “Open Skies” Judgments 


	4. Types of Air Services Agreements 
	4.1 The Chicago Template 
	4.2 Bermuda I Agreement 
	4.3 Bermuda II Agreement 
	4.4 Liberal Air Services Agreements 
	4.4.1 Open Skies: First Generation 
	4.4.2 Open Skies: Second Generation 
	4.4.2.1 US-Netherlands Agreement (1992) 
	4.4.2.2 EU-US Air Services Agreement (2007) 



	5. Structure of Air Services Agreements 
	6. Typical Elements of Air Services Agreements 
	6.1 Traffic Rights 
	6.2 Route Schedules 
	6.3 The Designation Requirement 
	6.3.1 Single Designation 
	6.3.2 Double Designation 
	6.3.3 Multiple Designation 

	6.4 Ownership and Control 
	6.4.1 External Element 
	6.4.1.1 Substantial Ownership 
	6.4.1.2 Effective Control 

	6.4.2 Internal Element 
	6.4.2.1 European Union 
	6.4.2.2 United States 
	6.4.2.3 State Practice 


	6.5 Capacity and Frequencies 
	6.5.1 Predetermination (ex ante) 
	6.5.2 Bermuda I (Ex Post Review) 
	6.5.3 Free Determination 

	6.6 Tariff Setting 
	6.6.1 Development 
	6.6.2 Tariff Approval 
	6.6.2.1 Double Approval 
	6.6.2.2 Country of Origin Approval/Disapproval 
	6.6.2.3 Double Disapproval 
	6.6.2.4 Free Pricing 




	Chapter 7 Aviation Safety 
	1. ICAO Framework 
	1.1 Annex 1: Personnel Licensing 
	1.2 Annex 2: Rules of the Air 
	1.3 Annex 6: Operation of Aircraft 
	1.4 Annex 8: Airworthiness of Aircraft 
	1.5 Annex 19: Safety Management 

	2. International Cooperation 
	3. IATA 
	4. European Law 

	Chapter 8 Aviation Security 
	1. Aviation Security in International Law 
	2. Annex 17: Security 
	3. Security in Civil Aviation 
	3.1 Operation 
	3.2 Appendix to Annex 17 
	3.3 Implementation 

	4. Additional Multilateral Treaties 
	5. Air Services Agreements 
	6. Other State Treaties 
	7. Further Stakeholders 

	Chapter 9 Aircraft in Distress and Aviation Accident Investigations 
	1. Aircraft in Distress 
	1.1 Early International Law 
	1.2 Chicago Convention (1944) 
	1.3 Annex 12 
	1.3.1 Search and Rescue Services 
	1.3.2 Cooperation 
	1.3.3 Emergency Situations 

	1.4 Appendix to Annex 12 
	1.5 ICAO: Call for Cooperation 
	1.6 Implementation 

	2. Aircraft Accident and Incident Investigation 
	2.1 Chicago Convention (1944) 
	2.2 Annex 13 
	2.2.1 Objectives 
	2.2.2 Scope 
	2.2.3 Responsibilities 
	2.2.4 Reporting 

	2.3 Annex 9 
	2.4 Implementation 


	Chapter 10 Operation of Unmanned Aircraft Systems 
	1. International Regulation of UAS 
	1.1 Article 8 Chicago Convention 
	1.2 Soft Law 
	1.3 Adaptation of Annexes 

	2. Regional Regulation of UAS 
	2.1 Basic Regulation (EU) 2018/1139 
	2.2 Implementing Regulation (EU) 2019/947 
	2.2.1 Open Category 
	2.2.2 Specific Category 
	2.2.3 Certified Category 

	2.3 Delegated Regulation (EU) 2019/945 


	Chapter 11 Aircraft 
	1. Rights in Aircraft 
	1.1 Ownership 
	1.2 Special Case: Engines 
	1.3 Possession without Ownership: Leasing 
	1.3.1 Dry Leasing 
	1.3.2 Wet Leasing 
	1.3.3 Regulatory Supervision 

	1.4 Security Interests in Aircraft 
	1.4.1 Geneva Convention (1948) 
	1.4.2 Cape Town Convention and Aircraft Equipment Protocol 
	1.4.2.1 International Interest 
	1.4.2.2 International Registry and Priority 
	1.4.2.3 Default Remedies 



	2. Sale and Purchase of Aircraft 
	2.1 Contract Basics 
	2.2 Common Clauses 
	2.3 Inspection and Delivery of Aircraft 

	3. International Aircraft Financing and Leasing 
	3.1 Finance Leasing 
	3.2 Sale and Lease Back 

	4. Airworthiness 
	4.1 Type Certification 
	4.2 Initial Airworthiness 
	4.3 Continuing Airworthiness 
	4.3.1 States 
	4.3.2 Air Operator 
	4.3.3 Design Organization and Manufacturer 



	Chapter 12 Operation of Airports 
	1. Safety Regulation 
	2. Security Regulation 
	3. Economic Considerations 
	3.1 Ownership and Operation 
	3.1.1 Publicly Owned and Operated Airports 
	3.1.2 Public Ownership with Private Operational Involvement 
	3.1.2.1 Management Contract 
	3.1.2.2 Concession 

	3.1.3 Privately Owned and Operated Airports 

	3.2 Airport Revenues 
	3.3 Airport Coordination and Slots 


	Chapter 13 Air Carrier Liability 
	1. The Warsaw System 
	1.1 The Warsaw Convention (1929) 
	1.2 Amendments to the Warsaw Convention (1929) 
	1.2.1 Hague Protocol (1955) 
	1.2.2 Guadalajara Convention (1961) 
	1.2.3 Montreal Intercarrier Agreement (1966) 
	1.2.4 Guatemala City Protocol (1971) 
	1.2.5 Montreal Protocols No. 1-4 (1975) 
	1.2.6 IATA Intercarrier Agreement (1995) 


	2. The Montreal Convention (1999) 
	2.1 Scope and Applicability 
	2.2 Air Carrier Liability: Basis of Claim 
	2.2.1 Passenger Injury or Death 
	2.2.1.1 Death or Bodily Injury 
	2.2.1.2 Accident Causing Damage 
	2.2.1.3 Liability Period 
	2.2.1.4 Legal Consequence 

	2.2.2 Damage to Baggage 
	2.2.3 Damage to Cargo 
	2.2.4 Delay of Passengers, Baggage, or Cargo 

	2.3 Limits of Liability: Passenger Injury or Death 
	2.3.1 Strict Liability 
	2.3.2 Unlimited Liability 

	2.4 Limits of Liability: Cargo, Baggage and Delay 
	2.5 Special Drawing Rights and Revision of Limits 
	2.6 Contributory Fault 
	2.7 Recoverable Damages 
	2.8 Jurisdiction 
	2.8.1 The Domicile of the Carrier 
	2.8.2 The Principal Place of Business of the Carrier 
	2.8.3 The Place Where the Carrier Has a Place of Business Through Which the Contract Has Been Made 
	2.8.4 The Place of Destination 
	2.8.5 Fifth Forum: Principal and Permanent Residence of the Passenger 

	2.9 Limitation of Actions 
	2.10 Rules on the Contract of Carriage 
	2.11 Exclusivity Principle 
	2.12 Other Defendants 

	3. Third Party and Surface Damage Liability 
	3.1 Rome Convention (1933) 
	3.1.1 Strict Liability Regime 
	3.1.2 Liability Limits Based on Aircraft Weight 
	3.1.3 Grounds for Exoneration 
	3.1.4 Surface-Only Scope 
	3.1.5 In-Flight Damage 
	3.1.6 Ratification and Effect 

	3.2 Rome Convention (1952) 
	3.3 Further Attempts 

	4. Product Liability 
	4.1 Strict Liability 
	4.2 Compensation 


	Chapter 14 Air Passenger Rights 
	1. Air Passenger Rights in Europe 
	2. The European Air Passenger Regulation 
	3. Applicability of the European Air Passenger Regulation 
	3.1 Territorial Scope 
	3.2 Personal Scope 

	4. Causes of Action under the Air Passenger Regulation 
	4.1 Denied Boarding, Art. 4 
	4.1.1 Right to Compensation, Art. 7 
	4.1.2 Right to Reimbursement and Re-Routing, Art. 8 
	4.1.3 Right to Care, Art. 9 

	4.2 Cancellation, Art. 5 
	4.2.1 Exemption from Compensation, Art. 5 (1) (c) 
	4.2.2 Extraordinary Defence for the Air Carrier, Art. 5 (3) 

	4.3 Delays, Art. 6 
	4.4 Delays vs. Cancellations 
	4.5 Upgrading and Downgrading 

	5. Special Provisions, Supplementary Remedies, and Enforcement 
	6. European Passenger Rights and the Montreal Convention (1999) 
	7. Status of the European Air Passenger Regulation 
	8. Other Jurisdictions 

	Chapter 15 Criminal Aviation Law 
	1. The International Regime for Criminal Aviation Law 
	1.1 The Tokyo Convention (1963) as amended by the Montreal Protocol (2014) 
	1.1.1 Scope of Application 
	1.1.1.1 Action-Related Element 
	1.1.1.2 Situation of Transport 
	1.1.1.3 Territorial Scope 
	1.1.1.4 Exclusion 

	1.1.2 Substantive Content 
	1.1.2.1 Jurisdiction 
	1.1.2.2 Unlawful Seizure 
	1.1.2.3 The Powers and Duties of States 


	1.2 The Hague Hijacking Convention (1970) 
	1.2.1 Scope of Application 
	1.2.1.1 Situation of Transport 
	1.2.1.2 Territorial Element 
	1.2.1.3 Exclusion 

	1.2.2 Substantive Content 
	1.2.3 The Beijing Supplementary Protocol (2010) 

	1.3 The Beijing Convention (2010) 
	1.3.1 Scope of Application 
	1.3.1.1 Acts Relating to Aircraft 
	1.3.1.2 Acts Against Air Navigation Facilities 
	1.3.1.3 Acts at Airports 
	1.3.1.4 Exclusion 

	1.3.2 Substantive Content 
	1.3.2.1 Prohibited Offences 
	1.3.2.2 Procedural Regulation 
	1.3.2.3 Preventative Regulation 



	2. The Special Role of the Aircraft Commander 
	2.1 The Aircraft Commander 
	2.1.1 Requirements 
	2.1.2 Authorization 

	2.2 Other Persons 
	2.3 Immunity from Legal Consequences 

	3. The Special Case of Unruly Passengers 

	Chapter 16 Cyber Threats and Cybersecurity 
	1. Vulnerabilities 
	2. Regulatory Challenges 
	3. International Legal Framework 
	3.1 Annex 17 
	3.2 ICAO Assembly Resolutions 

	4. Beijing Convention (2010) 
	5. National Legislation 
	6. Outlook and Perspective 

	Chapter 17 Military Aviation 
	1. Aviation Law and Military Operations during Peacetime 
	1.1 Operations 
	1.2 Special Peacetime Operations: Interception, Inspection and Diversion 
	1.3 Airspace 
	1.3.1 International Airspace 
	1.3.2 National Airspace 
	1.3.3 Special Zones 

	1.4 Military Aircraft 

	2. Aviation Law and Military Operations in Warfare 
	2.1 The Law of Armed Conflict 
	2.2 Airspace 
	2.2.1 Warning Zones 
	2.2.2 No Fly Zones 
	2.2.3 Exclusion Zones 
	2.2.4 Aerial Blockade 



	Chapter 18 Aviation, Climate and the Environment 
	1. The Protection of the Environment under Public International Law 
	1.1 United Nations Framework Convention on Climate Change 
	1.1.1 The Framework 
	1.1.2 Substantive Obligations 
	1.1.3 Inclusion of Aviation 

	1.2 The Kyoto Protocol (1997) 
	1.2.1 Aviation in the Kyoto Protocol 
	1.2.2 Constraints of the Kyoto Protocol 

	1.3 Paris Agreement (2015) 
	1.4 The Framework’s Success 

	2. The Protection of the Environment under International Aviation Law 
	2.1 Goals and Assembly Resolutions 
	2.2 Initiatives, Policies and Practices 
	2.3 Aircraft Technology 
	2.4 Operational Improvements 
	2.5 Sustainable Aviation Fuels 
	2.6 Carbon Offsetting and Reduction Scheme for International Aviation 
	2.6.1 Offsetting as a Measure 
	2.6.2 CORSIA Timeframe and Scope of Application 
	2.6.3 CORSIA Implementation 

	2.7 Constraints and Successes of CORSIA 

	3. The Protection of the Environment under European Aviation Law 
	3.1 European Union Emissions Trading System 
	3.1.1 Cap and Trade Goal 
	3.1.2 Scope of Application and Aviation 
	3.1.3 Functioning of the EU ETS 

	3.2 ReFuelEU Aviation 
	3.3 Single European Sky 

	4. Climate Litigation 

	Chapter 19 Space Law 
	1. Outer Space Regulation 
	1.1 Outer Space Treaty (1967) 
	1.2 Rescue Agreement (1968) 
	1.3 Liability Convention (1972) 
	1.4 Registration Convention (1975) 
	1.5 Moon Agreement (1979) 
	1.6 United Nations General Assembly Resolutions 

	2. Delimitation of Airspace and Outer Space 
	2.1 Spatialist Approach 
	2.2 Functionalist Approach 

	3. New Space Perspectives 
	3.1 Space Mining 
	3.2 Space Debris 
	3.3 Space Tourism 


	Chapter 20 Navigating the Future of Aviation Law 
	1. Technological Innovations and Legal Adaptation 
	2. Environmental Sustainability and Climate Change 
	3. Emerging Legal Issues: Privacy, (Cyber-)Security and Consumer Protection 
	4. From Paris to Chicago to Montreal and Beyond 

	Index 





